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Introduced by the Council President at the request of the Mayor: 
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ORDINANCE 2012-510-E
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, CORPORATION SECRETARY, AND CITY COUNCIL MEMBER(S) DESIGNATED TO THE NORTH FLORIDA TRANSPORTATION PLANNING ORGANIZATION TO EXECUTE THE INTERLOCAL AGREEMENT FOR CREATION OF THE METROPOLITAN PLANNING ORGANIZATION BETWEEN THE CITY OF JACKSONVILLE, THE FLORIDA DEPARTMENT OF TRANSPORTATION, CLAY COUNTY, NASSAU COUNTY, ST. JOHNS COUNTY, CITY OF ST. AUGUSTINE, JACKSONVILLE AVIATION AUTHORITY, JACKSONVILLE PORT AUTHORITY, JACKSONVILLE TRANSPORTATION AUTHORITY, NASSAU COUNTY OCEAN HIGHWAY AND PORT AUTHORITY, AND ST. AUGUSTINE – ST. JOHNS COUNTY AIRPORT AUTHORITY; APPROVING AND AUTHORIZING THE MAYOR AND THE CORPORATION SECRETARY TO EXECUTE AN INTERLOCAL AGREEMENT WITH THE NORTH FLORIDA TRANSPORTATION PLANNING ORGANIZATION FOR THE FUNDING OF THE STUDY FOR THE FUTURE RAIL CORRIDOR - PHASE 2; PROVIDING AN EFFECTIVE DATE.

WHEREAS, on or about June 8, 2010, the Council recommended and endorsed a plan for the expansion of the North Florida Transportation Planning Organization (“NFTPO”) Planning Area Boundary and approved the Boundary and Apportionment Plan to include all of Duval, Clay, Nassau and St. Johns Counties by Resolution 2010-361-A; and
WHEREAS, on or about July 24, 2012, the Council approved the expenditure of $100,000 towards the Future Rail Corridor Study Phase II (the “Study”) in Ordinance 2012-297-E, which is being matched by the NFTPO to complete the Study; and 
WHEREAS, the attached contracts effectuate the actions of Council in Resolution 2010-361-A and Ordinance 2012-297-E to (i) expand the NFTPO boundary to include all of Clay, Duval, Nassau and St. Johns counties, and (ii) complete the Future Rail Corridor Study Phase II, respectively; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Approval and Authorization.  There is approved, and the Mayor, or his designee, and Corporation Secretary, and any required City Council Member(s) designated to the NFTPO are hereby authorized to (1) execute and deliver, for and on behalf of the City, the Interlocal Agreement for Creation of the Metropolitan Planning Organization between the City of Jacksonville and the Florida Department of Transportation, Clay County, Nassau County, St. Johns County, City of St. Augustine, Jacksonville Aviation Authority, Jacksonville Port Authority, Jacksonville Transportation Authority, Nassau County Ocean Highway and Port Authority, and St. Augustine – St. Johns County Airport Authority, attached hereto as Exhibit 1, and other documents necessary to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purpose of this ordinance.   

Section 2.

Interlocal Agreement Approved and Execution Authorized.
An Interlocal Agreement between the NFTPO and the City of Jacksonville for the study of the Future Rail Corridor Phase II (the “Study”), in substantially the form as Exhibit 2, attached hereto, is approved and the Mayor and Corporation Secretary are authorized to execute the same for and on behalf of the City of Jacksonville. The purpose of the Study is to assess the feasibility of locating a new alignment for the east/west rail line within the Braddock/JIA Study Area, connecting Jaxport Terminals to railroad mainlines located west of U.S. 1. 
Section 3. Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Jason R. Gabriel   _ 
Office of General Counsel

Legislation Prepared By:
Jason R. Gabriel
G:\SHARED\LEGIS.CC\2012\Ord\TPO Interlocal Agreement Amend - mms 8.8.12.doc 
� EMBED Package  ���








1
- 3 -


[image: image2.emf]2012-510.tif




2012-510.tif

_1406004036/2012-510.tif
Croo bpnflic Cormmactan o clioy

FORM 525-010-01
POLICY PLANNING
D2 Legal - 12/11

. Page l of 1]

1

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

INTERLOCAL AGREEMENT FOR CREATION OF THE
METROPOLITAN PLANNING ORGANIZATION

THIS INTERLOCAL AGREEMENT (“Agreement”) is made and entered into this day of April,
2012, by and between the FLORIDA DEPARTMENT OF TRANSPORTATION; the COUNTY(IES) of Clay,
Duval, Nassau and St. Johns; the CITY(IES) of Jacksonville and St. Augustine; Jacksonville Aviation Authority,
Jacksonville Port Authority, Jacksonville Transportation Authority, Nassau County Ocean Highway and Port
Authority, and St. Augustine—St. Johns County Airport Authority, collectively “the parties.”

RECITALS

WHEREAS, the federal government, under the authority of 23 United States Code 134 and 49 United States -
Code 5303, requires each metropolitan ared, as a condition to the receipt of federal capital or operating assistance, to
have a continuing, cooperative, and comprehensive transportation planning process that results in plans and
programs consistent with the comprehensively planned development of the metropolitan area, and further requires
the State Transportation Agency and the Metropolitan Planning Organization (MPO) to enter into an agreement
clearly identifying the responsibilities of each party for cooperatively carrying out such transportation planning; -

WHEREAS, the parties to this Agreement desire to participate cooperatively in the performance, on a
continuing basis, of a coordinated, comprehensive transportation planning process to assure that highway facilities,
mass transit, rail systems, air transportation and other facilities will be properly located and developed in relation to
the overall plan of community development;

WHEREAS, 23-United States Code 134, as amended by the Intermodal Surface Transportation Efficiency
Act of 1991, the Transportation Equity Act for the Twenty-first Century (Public Law 105-178, 112 Stat. 107), 49
United States Code 5303-5307, 23 Code of Federal Regulations 450.306, superseded in October 2005 by the
adoption of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU) which updated the same sections of the United States Code (USC) and Code of Federal Regulations (CFR), and
Section 339.175, Flovida Statutes, provide for the creation of Metropolitan Planning Organizations to develop
transportation plans and programs for metropolitan areas;

WHEREAS, pursuant to 23 USC 134(b), 49 USC 5303, 23 CFR 450.310(b), and Section 339.175, Florida
Statutes, a determination has been made by the Governor and units of general purpose local government representing
at least 75% of the affected population (including the largest incarporated city, based on population as named by the
Bureau of the Census) in the metropolitan area to designate a Metropolitan Planning Organization;

WHEREAS, since the inception of the state laws calling for creation of Metropolitan Planning Organizations
in urbanized areas there has been created a Metropolitan Planning Organization for the Jacksonville Urbanized Area,
which boundaries have expanded over time;

WHEREAS, pursuant to this Agreement, the parties wish to collectively participate in the metropolitan
planning process as the Noith Florida Transportation Planning Organization. Further, the pasties approved by
* unaniimous vote an apportionment and boundary plan for presentation to the Governor on October 14, 2010;

WHEREAS, pursuant to Section 339.175, Florida Statutes, the Governor, by letter dated Septenber 6, 201 1,
approved the apportionment and’ boundary plan submitted by the North Florida Transportation Planning
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Organization;

WHEREAS, pursuant to 23 CFR 450,314, and Section 339.1 75(10), Florida Statutes, an agreement imust be
entered into by the members of the MPO, Department, governmental entities and public transportation operators;

WHEREAS, this Agreement is intended to reflect the renaming of the First Coast Metropolitan Planning
Organization as the Noith Florida Transportation Planning Organization (NFTPO) and delincate the provisions for
operation of the NFTPO;

WHEREAS, the undersigned parties have determined that this Agreement is consistent with Section
339.175(10), Florida Statutes;

WHEREAS, the undersigned parties have determined that this Agreement is consistent with the requirements
of Section 163.01, Florida Statutes.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation herein, the
parties desiring to be legally bound, do agree as follows:

ARTICLE 1
RECITALS; DEFINITIONS

Séction 1.01. Recitals. Each and all of the foregoing recitals are incorporated herein and acknowledged to be
true and correct to the best of the parties' knowledge. Failure of any of the foregoing recitals to be true and correct
shall not operate to invalidate this Agreement.

Section 1.02, Definitions. The following words when used in this Agreement (unless the context shall
clearly indicate the contrary) shall have the following meanings:

Agreement means and refers to this instrument, as amended from time to time.

Department shall mean and refer to the Floride Department of Transportation, an agency of the State of
Florida created pursuant to Section 20.23, Florida Statutes. '

FHWA means and refers to the Federal Highway Administration,
FTA means and refers to the Federal Transit Administration.

Long-Range Transportation Plan is the 20-year plan which: identifies transportation facilities; identifies a
financial plan that demonstrates how the plan can be implemented and assesses capital improvements necessary 10
preserve the existing metropolitan transportation system and make efficient use of existing transportation facilities,
indicates proposed transportation enhancement.activities; and in ozone/carbon monoxide nonattainment areas, is
coordinated with the State [mplementation Plan, all as required by 23 USC Section 134(c) and (g), 23 CFR Section
450.322, Section 339.175(7), Florida Statutes.

Metropolitan Area means and refers to the planning area as delineated by the NFTPO for the urbanized area
containing at least a population of 50,000 as described in 23 USC 134(b)(1), 49 USC Section 5303(c)(1), and
Section 339.175, Florida Statutes, which shall be subject to the NFTPO planning authority.
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MPO means and refers to the NFTPO formed pursuant to this Agreement. -

Transportation Improvement Program (TIP) is the staged multi-year program of transportation improvement projects
developed by the NFTPO consistent with the Long-Range Transportation Plan and developed pursuant to Title 23
USC 134(j), 49 USC 5303, 49 USC 5304, 23 CFR 450.324 and Section 339.175, Florida Statutes.

Unified Planning Work Program (UPWP) is the annual program developed in cooperation with the
Department and public transportation providers, that lists alf planning tasks to be undertaken during a program year,
together with a complete description thereof and an estimated budget, all as required by 23 CFR 450.308 and
Section 339.175(9), Florida Statutes.

ARTICLE 2
PURPOSE

Séction 2,01, General Purpose. The purpose of this Agreement is to establish the NFTPO and recognize the
boundary expansion and apportionment approved by the Governor. This Agreement shall serve: '

(@)  Toassist in the development of transportation systens embracing various modes of transportation in
& mannei that will maximize the mobility of people and goods within and through this metropolitan area of this state
and minimize, to the maximum extent feasible for transportation-related fuel consumption and air pollution;

;. (b)  Todevelop transportation plans and programs, in cooperation with the Department, which plans and
programs provide for the development of transportation facilities that will function as muiti-modal and an
intermodal transportation system for the metropolitan area;

:(¢) To implement and ensure a continving, cooperative, and comprehensive transportation planning
process that results in coordinated plans and programs consistent with the comprehensively planned development of
this affected metropolitan area in cooperation with the Department;

(d)  Toassure eligibility for the receipt of federaf capital and operating assistance pursuant to 23 USC 34
and 49 USC 5303 - 5307, 5309, and 5339; and

:{e)  Tocarry out the metropolitan transportation planning process, in cooperation with the Department,
as required by 23 USC 134 and 49 USC 5301 er. seq.; 23 CFR 420 and 450, and 49 CFR Part 613, Subpart A: and
consistent with Chapter 339.175, Florida Statutes, and other applicable state and local laws.

Section 2.02. Major MPQ Responsibilities. The MPO is intended to be a forum for cooperative decision
making by officials of the governmental entities which are party to this Agreement in the development of
. transportation-related plans and programs, including but not limited to:

(a)  The Long-Range Transportation Plan;
(b)  The Transportation Improvement Program;
(¢} The Unified Planning Work Program;

() A cangestion management system for the metropolitan area and coordinated development of all
other transpoitation management systems required by state or federal law;
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{(e)  Assisting the Departiment in mapping transpertation planning boundaries required by state or
‘ federal law; :

() Assisting the Department in performing its duties relating to access management, functional
classification of roads, and data collection; and -

(g) Performing such other tasks required by state or federal law.

Séction 2.03. Coordination with the Department and Consistency with Comprehensive Plans, Chapter 334,

Florida Statutes, grants the broad authority for the Department’s role in transportation. Section 334.044, Florida
Statutes, shows the legislative intent that the Department shall be responsible for coordinating the planning of a-safe,
viable and balanced state transportation system serving all regions of the State. Section 339.155, Florida Statutes,
requires the Departinent to develop a statewide transportation plan, which considers, to the maximum extent
feasible, strategic regional policy plans, MPO plans, and approved local government comprehensive plans. Section
336.175, Florida Statutes, specifies the authority and responsibility of the MPO and the Department in the
management of a continuing, cooperative, and comprehensive transportation planning process for the metropolitan
area.

. In fulfillment of this purpose and in the exercise of the various powers granted by Chapters 334 and 339,
Florida Statutes, the parties to this Agreement acknowledge that decisions made by the MPO will be coordinated
with the Department. All parties to this Agreement acknowledge that the provisions of the Local Government
Comprehensive Planning and Laind Development Regulation Act, Sections 163.3161-3215, Florida Statutes, are
applicable to this Agreement and further acknowledge that their actions taken pursuant to this agreement will be
consistent with local government comprehensive plans. '

ARTICLE 3
MPO ORGANIZATION AND CREATION

Section 3.01. Establishment of MPO. The MPO for the metropolitan area as described in the membership
apportionment plan approved by the Governor is hereby created and established pursuant to the Agreement to carry
out the purposes and functions set forth in Articles 2 and 5. The legal name of this Metropolitan Planning
Organization shall be the Notth Florida Transportation Planning Organization.

Section 3.02. MPO to operate pursuant to law. In the event that any election, referendum, approval, permit,
notice, other proceeding or authorization is required under applicable law to undertake any power, duty, or
responsibility hereunder, or to observe, assume, or carry out any of the provisions of this Agreement, the MPO will,
to the extent of its legal capacity, comply with all applicable laws and requirements.

_ Section 3.03. Governing board to act as policy-making body of MPQ. The governing board established
pursuant to Section 4.01 of this Agreement shall act as the policy-making body for the MPO, be responsible for
coordinating cooperative decision-making of MPQO actions, and take required approval action as the MPO.

Section 3.04. Requests Made Pursuant to Chapter 119, Florida Statutes, Subject to the right to claim an
exemption from the Florida Public Records Law, Chapter 119, Florida Statutes, the patties shall submit to each other
such data, reports, records, contracts, and other documents relating to its performance as a metropolitan planning
organization as is requested. Charges are to be in accordance with Chapter 119, Florida Statutes.
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Section 3.05. Rights of review. All parties to this Agreement and the affected federal funding agency (i.c.,
FHWA, FTA, and FAA) shall have the rights of technical review and comment on MPO projects.

"ARTICLE 4
COMPOSITION; MEMBERSHIP; TERMS OF OFFICE

Séction 4.01, Composition and membership of governing board.

{a) The membership of the MPO shall consist of 15 voting representatives and 1 non-voting representative.
The names of the- member local governmental entities and the voting apportionment of the governing board as
approved by the Governor shall be as follows:

ELECTED OFFICIALS

County Representation Votes

Clay County Commissionets . 2

Duval . ’ Jacksonviile Mayor or his/her designee | double-weighted
Jacksonviile City Council 3 double-weighted
Beaches Mayor 1

Nassau | County Commissioner [

St. Johns St. Augustine Mayor or his/her designee l
St. Johns County Commissioner 1

AUTHORITIES

Jacksonville Aviation Authority

Jacksonville Port Authority

Jacksonville Transportation Authority

Nassau County Ocean Highway and Poit Authority
St. Augustine—St, Johns County Airport Authority

NON-VOTING MEMBERS
Florida Department of Transpoitation District 2 Secretary or designee

Section 4.02. Terms. The term of office of members of the MPO shall be four years, The membership of a
member who is a public official automatically terminates upon said official leaving the elective or appointive office
for any reason, or may be terminated by a majority vote of the total membership of the governmental entity
represented by the member. A vacancy shall be filled by the original appointing entity. A member may be
appointed for one or more additional four year terms.

. ARTICLE 5
AUTHORITIES, POWERS, DUTIES AND RESPONSIBILITIES

Section 5.01. General authority. The MPO shalt have ali authorities, powers and duties, enjoy all rights,
privileges, and immunities, exercise all responsibilities and perform all obligations necessary or appropriate to
managing a continuing, cooperative, and comprehensive transportation planning process as specified in Section
339.175(5) and (6), Florida Statutes.
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Section $.02. Specific authority and powers. The MPO shali have the following powers and authority:

(a) As provided in Section 339.175(6)(g), Florida Statutes, the MPO may employ personnel and/or may
enter into contracts with local or state agencies and private planning or engineering firms;

(b) As provided in Section 163.01(14), Florida Statutes, the MPO may enter into contracts for the
performance of service functions of public agencies;

(cj As provided in Section 163.01(5)(j), Florida Statutes, the MPO may acquire, own, operate, maintain, sell,
or lease real and personal property;

(d) As provided in Section 163.01(5)(m); Florida Statutes, the MPO may accept funds, grants, assistance,
gifts or bequests from local, State, and Federal resources;

() The MPQO shall establish a budget which shall operate on a fiscal year basis consistent with any
requirements of the Unified Planning Work Program, the MPO may assess member local governmental entities a fee
to provide funds to operate the MPO, and may promulgate rules to govern the assessment and amount of said fees,
but in no case may said assessment exceed one dollar ($1.00) per capita of the population served by any entity;

(fY The MPO may promulgate rules to effectuate its powers, responsibilities, and obligations enumerated
herein; provided, that said rules do not supersede or conflict with applicable local and state laws, rules and
regulations; and : :

(g) The MPO shall have such powers and authority as specifically provided in Sections 163.01 and 339.175,
Florida Statutes, and as may otherwise be provided by federal or state law.

Section 5.03. Duties and responsibilities. In addition to those duties and responsibilities set forth in Article
2, the MPO shall have the following duties and responsibilities:

(a): As provided in Section 339.175(6)(d), Florida Statutes, the MPO shall create and appoint a technical
advisory comnittee;

(b) As provided in Section 339.175(6)(c), Florida Statutes, the MPO shall create and appoint a citizens’
advisory committee;

(c) As provided in Section 163.01(5)(0), Florida Statutes, the MPO membership shall be jointly and
severally liable for liabilities, and the MPO may respond to such liabilities through the purchase of
insurance or bonds, the retention of legal counsel, and, as appropriate, the approval of settlements of
claims by its governing board, The indemnification provided herein shall be subject to and within the
limitations set forth in Section 768.28, Florida Statutes, and to any other limitations, restrictions and
prohibitions that may be provided by law, and shall not be deemed to operate as a waiver of the
indemnifying party’s sovereign immunity;

(d) Asprovided in Section 339,175(9), Florida Statutes, the MPO shall establish an estimated budget which
shall operate on a fiscal year basis consistent with any requirements of the UPWP;

(¢) The MPO, in cooperation with the Department, shall carry out the metropolitan transportation planning
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process as required by 23 CFR Parts 420 and 450, and 49 CFR Part 613, Subpart A, and consistent with Chapter
339, Florida Statutes, and other applicable state and local laws;

(f) As provided in Section 339.175(10), Florida Statutes, the MPO shall enter into agreements with the
Department, operators of public transportation systems and the metropolitan and regional intergovernmental
coordination and review agencies serving the metropolitan area. These agreements will prescribe the
cooperative manner in which the transportation planning process will be coordinated and included in the
comprehensively planned development of the area; ‘

(8) Perform such other tasks presently or hereafter required by state or federal faw:
(h) Execute certifications and agreements necessary to comply with state or federal law; and
0] Adobt operating rules and proceduyes,

ARTICLE 6
FUNDING; INVENTORY REPORT; RECORD-KEEPING

Séction 6.01. Funding. The Department shall allocate to the MPO for its performance of its transportation
planning and programiming duties, an appropriate amount of federal transportation planning funds.

Séction 6.02. Inventory report. The MPO agrees to inventory, to maintain records of and to insure proper
use, control, and disposal of all nonexpendable tangible property acquired pursuant to funding under this Agreement.
This shall be done in accordance with the requirements of 23 CFR Part 420, Subpart A, 49 CFR Pait 18, Subpart C,
anid all other applicable federal regulations.

Section 6.03. Record-keeping and document retention. The Department and the MPO shall prepare and

retain all records in accordance with the federal and state requirements, including but not limited to 23 CFR Part
420, Subpart A, 49 CFR Part 18, Subpart C, 49 CFR 18.42, and Chapter 119, Florida Statutes,

ARTICLE 7
MISCELLANEOUS PROYISIONS

Séction 7.01. Constitutional or stalutory duties and responsibilities of parties, This Agreement shall not be

construed to authorize the delegation of the constitutional or statutory duties of any of the parties. In addition, this
Agreement does not relieve any of the parties of an obligation or-responsibility imposed upon them by law, except to
the extent of actual and timely performance thereof by one or more of the parties to this Agreement or any legal or
administrative entity created or authorized by this Agreement, in which case this performance may be offered in
satisfaction of the obligation or responsibility. '

Section 7.02, Aﬁwndment of Agreement. Amendments or modifications of this Agreement may only be
made by written agreement signed by all parties hereto with the same formalities as the original Agreement. No
amendment may alter the apportionment or jurisdictional boundaries of the MPO without approval by the Goyernor.

Section 7.03. Duration; withdrawal procedure.
(2) Dutation. This Agreement shall remain in effect until terminated by the parties to this Agreement, but

shall be reviewed by the parties every five years and updated as necessary,
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(b) Withdvawal procedure. Any party, except the Florida Department of Transportation, Jacksonville
Transportation Authority, St. Johns County Commission (as the Transit Agency for the St. Augustine UA),
Jacksonville Aviation Authority, St. Augustine-St. Johns County Airport Authority and the United States Bureau of
the Census designated center cities (Jacksonville and St. Augustine), may withdraw from this Agreement after
- presenting in written form a notice of intent to withdraw to the other parties to this Agreement and the MPO, at least
90 days prior to the intended date of withdrawal. Upon receipt of the intended notice of withdiawal:

(1) The withdrawing member and the MPO shall execute 8 memorandum reflecting the
withdrawal of the member and alteration of the list of member governments that are signatories to this Agreement.
The memorandum shall be filed in the Office of the Clerk of the Circuit Court of each county in which a party hereto
is located; and

: (2) The Office of the Governor shall be contacted, and the Governor, with the agreement of the
remaining members of the MPO, shall determine whether any reapportionment of the membership is appropriate.
The Governor and the MPO shall review the previous MPO designation, applicable Florida and local law, and MPO
rules for appropriate revision. In the event that another entity is to afforded membership in the place of the member
withdrawing from the MPO, the paities acknowledge that pursuant to 23 CFR 450.310, adding membership to the
MPO does not automatically require redesignation of the MPO. In the event that a party who is not a signatory to
this Agreement is afforded membership in the MPO, membership shall not become effective until this Agreement is

amended to reflect that the new member has joined the MPO.

Section 7.04. Notices. All notices, demands and correspondence required or provided for under this
Agreement shall be in writing and delivered in person or dispatched by certified mail, postage prepaid, return receipt
.requested; Notice required to be given shall be addressed as follows:

" ADDRESS OF RECORD

Clay Couniy Commission
477 Houston Street
Green Cove Springs, Florida 32047

City of Jacksonville

Office of the Mayor/City Council
417 West Duval Street
Jacksonville, 32202

City of St. Augustine
75 King Street
St. Augustine, Florida 32084

Nassau County Commission
96135 Nassau Place, Suite |
Yulee, Florida 32097

St. Johns County Board of County Commissioners
500 San Sebastian View
St. Augustine, Florida 32084

Florida Departinent of Transportation
District 2, Jacksonville, Urban OfTice

Jacksonville Aviation Authority
13365 Aeronautical Circle
Jacksonville, Florida 32221-8105

Jacksonville Port Authority
2831 Talleyrand Avenue
Jacksonville, Florida 32206-0005

Jacksonville Transportation Authority
100 North Myrtle Avenue
Jacksonville, Florida 32204

Nassau County Ocean Highway and Port Authority
86130 License Road, Suite 9

Fernandina Beach, Florida 32034

St. Augustine~—St. Johns Airport Authority
4730 Casa Cola Way
St. Augustine, Florida 32095

Florida Department of Transportation
District 2 Office
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21968 Edison Avenue 1109 South Marion Avenue
Jacksonville, Florida 32204 Lake City, Florida 32025-5874

A party may unilaterally change its address or addressee by givfng notice in writing to the other parties as provided
in this section. Thereafter, notices, demands and other pertinent correspondence shall be addressed and transmitted
" to the new address. ’

Section 7.05. Interpretation,

(a) Drafiers of Agreement. The Department and the members of the MPO were each represented by or
afforded the opportunity for representation by legal counsel and participated in the drafting of this Agreement and in
choice of wording, Consequently, no provision should be more strongly construed against any party as drafter of
this Agreement, :

 (b) Severability. Invalidation of any one of the provisions of this Agreement or any part, clause or word, or
the application thereof in specific circumstances, by judgment, court order, or administrative hearing or order shall
not affect any other provisions or applications in other circumstances, all of which shall remain in full force and
effect; provided, that such remainder would then continue to conform to the terms and requirements of applicable
law,

(c) Rules of construction. In interpreting this Agreement, the following rules of construction shall apply
unless the context indicates otherwise:

(1y The Singular of any word or term includes the plural;
(2) The masculine gender includes the feminine gender; and
(3) The word “shall” is mandatory, and “may” is permissive.

» ' Sé?:tion 7.06. Enforcement by parties hereto. In the event of any judicial or administrative action to enforce
orinterpret this Agreement by any party hereto, each party shall bear its own attorney’s fees in connection with such
proceeding.

Section 7.07. Agreement execution; Use of counterpart signature pages.  This Agreement, and any
amendments hereto, may be simultaneously executed in several counterparts, each of which so executed shall be
deemed to be an original, and such counterparts together shall constitute one and the same instrument.

Section 7.08. Effective date; Cost of recordation.
(a): Effective date. This Agreement shall become effective upon its filing in the Office of the Clerk of the

Circuit Court of each county in which a party hereto is located. Any amendment hereto shall become effective only
upon its filing in the Office of the Clerk of the Circuit Court for each county in which a party hereto is located.

(b) Recordation. The North Florida Transportation Planning Organization hereby agrees to pay for any costs

of recordation or filing of this Agreement in the Office of the Circuit Court for each county in which a party is hereto

_located. The recorded or filed original hereof, or any amendment, shall be returned to the MPO for filing in its
records.

IN:WITNESS WHEREOF, the undersigned parties have executed this Agreement on behalf of the referenced
legal entities and hereby establish the above designated MPO.
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Signed, éqlef-qnd Delivered in the presence of: @‘ Qp gj
‘ - ~ \.4.,\\\
The Honorable William Bishop The Ho @rable Dong Conkey =

Jacksonville City Council

Mt o

Clay County Commission

O&a«%«wx

The Honorable Michael Bomo
Atlantic Beach Mayor

The Honorable DameﬂLeepen
Nassau County Commission

pa ey

The Honorable Alvin Brown
Jacksonville Mayor

The I-M rable Nancy Si es -Kline
St. Augustme City Commission

7P

Al

n F alconetti .
Jacksonville Port Authority

QA

' Edwald E. er
Jacksonville Transportation Authority

The Honorable Mark-P, Miner
St. Johns County Board of County Commissioners

Y%

The Honorable Melvin Usery
Nassau County Ocean Highway and Port Authority

%/ﬂ (/O /C /W'MWV

Terésa H. Davlantes
Jacksonville Aviation Authority

Gregory Evans _
- Florida Department of Transportation, District 2
Secretary

Carl Youmy
St. Augus{/ne- t. Johns County Airport Authority
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INTERLOCAL AGREEMENT BETWEEN
THE CITY OF JACKSONVILLE
AND
NORTH FLORIDA TRANSPORTATION PLANNING ORGANIZATION
FOR THE FUTURE RAIL CORRIDOR STUDY PHASE II

THIS INTERLOCAL AGREEMENT FOR THE FUTURE RAIL CORRIDOR STUDY PHASE II (the
“Agreement”), is entered into this ___ day of , 2012 (the “Effective Date”), by and between the
CITY OF JACKSONVILLE, a consolidated county and municipal government extending territorially throughout
the geographic boundaries of Duval County, Florida (the “City”) and the NORTH FLORIDA TRANSPORTATION
PLANNING ORGANIZATION, a state agency established per Section 339.175, Florida Statutes (the “TPO”).

WITNESSETH:

WHEREAS, the transportation system, including major rail and port facilities in the North Florida
region are critical competitive elements in the economic vitality of the region and also serve as the
foundation to position the City as an international trade and logistics hub; and

WHEREAS, as the trend towards an expanded international trade economy continues, the City with
its strategic location, mild climate, port and rail facilities, military presence, and strong business focus and
support is ideally positioned to become an international leader in the growing global trade economy; and

WHEREAS, attaining this leadership role is dependent upon the timely implementation of the
necessary infrastructure improvements to support this planned growth which will allow the City and North
Florida region to achieve its long-term economic goals; and

WHEREAS, the Future Rail Corridor Study Phase | evaluated four (4) potential corridors, ultimately
recommending further detailed study of the Braddock/JIA Study Area; and

WHEREAS, the Future Rail Corridor Study Phase Il (the “Study”) will assess the feasibility of locating
a new alignment for an east/west rail line within the Braddock/JIA Study Area, connecting JAXPORT
Terminals to Railroad Mainlines located west of US 1; and

WHEREAS, the total cost of the Study is $200,000, of which the City has appropriated $100,000 via
Ordinance 2012-297-E and the TPO shall provide $100,000 to Reynolds, Smith and Hills, Inc. to complete the
Study; and

WHEREAS, the City wishes to assist the TPO in funding the Study; now therefore,

IN CONSIDERATION of the mutual covenants herein contained and for other good and valuable
consideration, the sufficiency of which is acknowledged, the parties agree as follows:

1. Incorporation of Recitals. The above-stated recitals are accurate, true and correct and,
by this reference, are incorporated herein and made a part hereof.

2. The Study. The TPO shall be responsible for providing the City with the completed
Study, consist with the methodology set forth in Exhibit A,
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City Payment. The City shall pay the TPO $100,000 on or before September 30, 2013,
pursuant to the requirements set forth herein. The City shall not be responsible for any
additional payments to the TPO.

Timing of the Study. The TPO shall provide the City Planning and Development
Department with the complete and final Study no later than July 1, 2013.

City Review of Study. Upon receiving the Study, the City Planning and Development
Department shall have 30 days to review and approve the Study. If the City Planning
and Development Department disapproves the Study, the City shall provide notice of
such disapproval to the TPO. The notice shall contain a clear and plain statement of the
reason for the disapproval. If the Study is rejected then the funds shall not be paid to
the TPO. If the Study is approved the funds shall be paid forthwith. Upon receiving the
notice, the TPO may refer the matter to binding arbitration through the American
Arbitration Association, subject to the American Arbitration Association rules and
procedures for a determination of whether the TPO shall be entitled to the $100,000
from the City.

Extension of Time. The deadlines in this Agreement may be extended administratively
by the Director of the Planning and Development Department on behalf of the City,
upon request of the TPO, without approval by the City Council, and by the appropriately
authorized officer of the TPO, upon request of the City. Any such extension of time shall
be in writing and signed by all parties hereto with the same formalities as this original
Agreement.

Notices. All written notices of any kind which either party may be required or may
desire to serve upon the other party in connection with this Agreement may be served
by registered or certified mail as follows:

City: Director of Planning and Development Department
214 North Hogan Street, Suite 300
Jacksonville, Florida 32202

TPO: Executive Director
North Florida TPO
1022 Prudential Drive
Jacksonville, Florida 32207

Headings. The headings in this Agreement are solely for convenience and shall have no
effect on the legal interpretation of any provision.

Waiver. The failure of any party to insist upon strict performance of this Agreement or
any of the terms or conditions hereof shall not be construed as a waiver of any its rights
hereunder.

. Enforcement. In the event of any judicial or administrative action to enforce or interpret
this Agreement by any party hereto, each party shall bear its own attorney’s fees in
connection with such proceeding.
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11. Execution. This Agreement, and any amendments hereto, may be simultaneously
executed in several counterparts, each of which so executed shall be deemed to be an
original, and such counterparts together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement on the date first

above written.

ATTEST:

By:

ATTEST:

By:

Office of General Counsel

NORTH FLORIDA TRANSPORTATION PLANNING
ORGANIZATION, a state agency

By:
Name:
Its:

CITY OF JACKSONVILLE, a consolidated county and
municipal government

By:
Name:
Its:

G:\shared\Christian\TPO ILA Rail Corr Study DONT DLT - Revision 1.docx
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Exhibit A
Task 5.4—Future Rail Corridor Assessment (Phase 2) (North Florida TPO)

Objective: The purpose of this study is to conduct a feasibility study of locating a new alignment for an east/west rail line
connecting the CSX Kingsland Subdivision service line (east of I-95) and the CSX Mainline located west of US 1
approximately 10.5 miles to the west. This corridor is generally referred to as the Braddock/JIA Corridor and encompasses a
wide study area on the north and south sides of Jacksonville International Airport (JIA).

Previous Work:  This corridor was identified in the TPO's Future Rail Corridor Study (August 2011) which recommended it
be advanced to the project feasibility phase. Previous studies inciude the North Jacksonville Marine Terminals Multi-Modal
Impact Study (JAXPORT); Integrating Economics with Freight Mobility (NFTPOQ); and Intermodal Container Transfer Facility
(ICTF) TIGER 1!l Grant.

Methodology: The project will include the assessment and development of afternative rail alignments within a study area
and include the following study components:

Review of previous studies and ongoing related rail, port and transportation efforts;
Stakeholder and public participation to include land owners, agencies, operators;
Conceptual engineering of rail alignments and affected infrastructure;

Land use assessment related to rail infrastructure proximity and compatibility;

o Next steps

Conducting this assessment within the context of emerging trends in freight movement and recent developments such as the
ICTF, North Florida Freight, Logistics & Intermodal Plan, and several transportation improvement projects near the marine
terminals is an important aspect to this study. The continued momentum of infrastructure planning and implementation is
critical to building on the success of this industry sector and our region's economic competiveness.

End Product: The final report will include a comparative evaluation of the alternatives developed and studied in the
assessment and detailed recommendations for local, regional and state agencies regarding plans and policy changes.

Completion Date: June 2013

Funding Sources FY 2012113 FY 2013114 2-Year Total

Federal (PL) $100,000 $0 $100,000
FTA 5303 $0 $0 $ 0
State Match $0 $0 $0
Local Match $0 $0 $0
Other (Local funds) $100,000 $0 $100,000
Total $200,000 $0 $200,000
Amount to consultants $200,000 $200,000

North Florida Transportation Planning Organization—Unified Planning Work Program FY 2012/13 through 2013/14 76 |Pa ge
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